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7 Se LIFE, HEALTH AND ACCIDENT CASES 

vhich es ae Se : Reformation of Policies.—Although the insured agreed that his appli- 

e the SaaS : Sats cations should not be binding upon the insurer until the policies 
clear eee & eeu were issued, the court reversed a denial of reformation of the 

cable oe ae Se effective date of the policies from the date of issuance to the date 

448). Sig 3 Sta of the applications for the policies (Linnastruth v. Mutual Benefit 
rable 3 : aR Health & Accident Assn., Calif. Dist. Ct. of App., J 502,904). 

f his ae SaaS Waiver of Age Limitation.—Since the insurer waived the age limita- 

D, * tion in the health and accident policy issued to plaintiff and _con- 

“lose tinued the policy in force after plaintiff had reached the prohibited 

es : Sea age, plaintiff was not entitled to a return of premiums paid after 

oan i reaching said age (Lipe v. World Ins. Co., Neb. Supreme Ct., 

irked oS | 502,905). 

ms U, Disability Provision in Endowment Policy.—Under a clause in an 

endowment policy which provided for a specified disability pay- 

: Please Route to: ment six months after proof of disability and a like payment 
ginal annually thereafter, “until maturity of the policy,” the insured 
wes was entitled to recover the payment due after maturity of the 

atrix policy on disability incurred before said maturity (Reynolds, Exrx. 
es v. : Se v. John Hancock Mutual Life Ins. Co., Mass. Supreme Jud. Ct., 
1 502,906). 

mn of! Interest on Insurance Benefits—An insurer who paid a judgment 
were in favor of the beneficiary of a life insurance policy was not there- 
418). tees ! after obligated to pay statutory interest on the benefits provided 
wit! 3 by the policy, the court holding that the entire controversy had 
with & been adjudicated (Lyon v. Metropolitan Life Ins. Co., Ill. App. Ct., 
orre- seeeees : 

an : q 502,907). 

442) . =. Return of Benefits Paid.—An insurer could not be permitted to 


collect its money award for benefits paid under invalid disability 
provisions of three policies out of disability benefits already due 
or as they become due under six uncontested policies (Wilkes v. 
The Equitable Life Assur. Society of the U. S., N. Y. Ct. of App., 
{| 502,908). 


“Facility of Payment” Clause.—A “Facility of Payment” clause in 
an insurance policy permitting an insurer to pay benefits to any 
blood relative of the insured equitably entitled to such payment 
is not a promise to pay to any one and no legal rights arise 
thereunder (The Prudential Ins. Co. of America v. Tomes et al., 
U.S. Dist. Ct., Dist. of Neb., J 502,909). 


Airplane Accidents Excluded from Coverage.—An accident insurance 
policy excluding airplane accidents from its coverage except when 
the insured is actually riding as a “fare paying passenger,” did 
not cover the death of the insured who was killed in an airplane 
crash while traveling on a pass, having paid a small amount to 
defray ticketing and supplies expenses (Krause v. The Pacific 
Mutual Life Ins. Co., Neb. Supreme Ct., J 502,910). 


Old Age Settlement Benefits.—It was held to be a question for the 
jury to decide whether plaintiff could recover old age settlement 
benefits plus premium payments made after plaintiff was seventy 
years of age where defendant contended plaintiff had not made the 
necessary election for such benefits under the policy (Shaw v. 


National Life Co., Ill. App. Ct., 7 502,911). 
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% NEGLIGENCE * 
(Other than Automobile) 


Stores and Shops.—Defendant store was not liable for injuries 


sustained by a customer in fall on a stairway where the 
customer had completed her purchases and returned to use 
defendant’s telephone, thus becoming a licensee (Wesbrock 
v. Colby, Inc., Ill. App. Ct., 403,481). 


Municipalities’ Liability.—Plaintiff who was riding on the cross- 


bar of a bicycle contrary to city ordinance was permitted 
to recover against the city for injuries sustained when the 
bicycle struck a hole in the street and he was thrown in 
the path of a passing automobile (Penwitt v. City of Chicago, 
Ill. App. Ct., 1 403,487). W.P. A. Worker Injured.—A city 
was held not liable for injuries to an employee of the 
W. P.A. doing work for the city, which injuries were sus- 
tained when the worker struck a conduit containing electric 
wires of which he was not warned; whether the light com- 
any was liable was a question for the jury (Carroll v. Cam- 

ridge Electric Light Co.; Same v. City of Cambridge, Mass. 
Supreme Jud. Ct., J 403,484). 


Warehouseman’s Liability.—In suit by plaintiff as bailor against 


defendant as bailee to recover damages for loss of trunk 
containing silver, provision of warehouse receipt limiting 
defendant’s liability to $10.00 per one hundred pounds was 
held to be invalid, said provision not being fairly and honestly 
made as the basis of defendant’s charges and responsibility; 
on petition for rehearing, the court adhered to its former 
opinion (Voyt v. Bekins Moving & Storage Co., Ore. Supreme 
Ct., J 403,480). 


Contractors’ Liability—In West Virginia, a contractor was 


held liable for injuries sustained by plaintiffs when a cage in 
which they were riding fell as a result of a structural defect 
in the steel track on which it was running, which track was 
erected by the contractor (Holcombe v. Buckland, U. S. 
C. C. A., 4th C., ] 403,486). Pipe Dropped by Worker.—An 
employee of a contractor who was injured by a pipe which 
was dropped by an employee of a sub-contractor and which 
fell through planking not constructed by the general con- 
tractor in accordance with the provisions of the Labor Law 
recovered judgment against the latter contractors (Walters 
v. Rao Electrical Equipment Co. et al., N. Y. Ct. of App., 
7 403,483). 


Children Injured—Courtyard Enclosed by Wire.—It was held 


to be a question of fact for the jury to decide whether an 
eighteen inch fence around a courtyard within the street 
area constituted a substantial foreseeable danger to children 
at play where a child was injured in stepping over the fence 
(Hayton et al. v. McLaughlin et al., N. Y. Ct. of App., 
7 403,482). Runaway Horse.—The defendant bakery was held 
guilty of negligence when its salesman while making deliveries 
left the defendant’s horse standing unattended and the horse ran 
away, this resulting in the injury of the minor plaintiff who 
attempted to stop it (Brown v. Hathaway Bakeries, Inc., Mass. 
Sup. Jud. Ct., 7 403,485). Attractive Nuisance.—The defend- 
ant was held liable for the death of a minor who was electro- 
cuted when he climbed an electric line tower maintained on 
defendant’s premises which tower the jury found to be an 
attractive nuisance (Gillespie, Admr. v. Sanitary District of 
Chicago, Ill. App. Ct., 403,488). 


Railroad’s Liability—Defendant railroad was held liable for 


the wrongful death of plaintiff’s decedent, a child who was 
killed as the result of being struck by a train at a crossing, 
at which there were no gates and which the decedent ap- 
proached on her bicycle, the court finding, among other 
things, that defendant violated a statute requiring it to keep 
its right-of-way near the crossing free of brush and shrub- 
bery (Goodrich, Admr. v. Sprague, Recr., Ill. App. Ct., 
1 403,479). 


*% AUTOMOBILE * 


Carrier’s Liability—A carrier was held not answerable for 


injuries sustained by passengers when its taxicab, operated 
on a through street, collided at an intersection with an auto- 
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mobile which did not stop in obedience to a stop sign 
(Dieterle et al. v. Yellow Cab Co. et al., Calif. Dist. Ct, of 
App., ¥ 706,456). 


Owner’s Liability—Implied permission to a salesman to dem- 
onstrate a car to himself did not include the retention of 
the car thereafter and his brother’s driving it on an extended 
pleasure trip, and the owner could not be held liable for the 
negligent driving of the brother (Hicks et al. v. Reis et al. 
Calif. Dist. Ct. of App., | 706,455). " 


Pedestrian Injured.—A pedestrian who diagonally crossed a 
four lane highway in front of a bus without making any 
visible effort to avoid being struck, although her view was 
clear and unobstructed, did not exercise due care for her 
own safety (Soic v. Richardson et al., Recrs. et alz, d.b.a, 
Chicago Surface Lines et al., Ill. App. Ct., 706,452). 


Alighting from Parked Vehicle.—It is not the law that a 
person is to be charged with negligence merely because 
he alights from the left door of an automobile into the 
street; the test is whether in doing so he was or was not 
exercising ordinary care in view of all the existing facts 
(Stricklin v. Rosemeyer et al., Calif. Dist. Ct. of App, 
1 706,464). 


Intersection Collisions.—Plaintiff recovered for injuries sus- 
tained when the automobile in which he was riding collided 
with defendant’s ambulance at an intersection (Osman v, 
Cook, d.b.a. Cook & Son, Ohio Ct. of App., 706,457). 
Speed and First Entry.—On conflicting evidence concern- 
ing the speed of plaintiff's and defendant’s motor vehicles, 
which collided at an intersection, and which of the two 
vehicles entered the intersection first, the jury held defend- 
ant answerable for the collision (DeBus v. Amen, Neb. 
Supreme Ct., { 706,458). Through and Stop Streets— 
Plaintiff was denied recovery for injuries sustained when 
the automobile in which she was riding on a stop street, 
which converged into a through highway, collided with a 
vehicle traveling on the through highway (Cedzo v. Bergen 
et al., Calif. Dist. Ct. of App., 706,459). Immediate 
Hazard.—Whether the approach of defendants’ truck on 
a through street was so close as to constitute an immediate 
hazard requiring plaintiff on an intersecting stop street to 
yield the right of way was a question for the jury and the 
verdict in favor of defendant was upheld (Zwerin et al. v. 
Riverside Cement Co. et al., Calif. Dist. Ct. of App., 706,460). 
Speed on Through Street.—The evidence warranted a con- 
clusion that the speed at which defendant was driving on 
a through highway was negligent and proximately caused 
the collision with the truck which entered the highway after 
stopping on an intersecting street (Matsuda et al. v. Luon 
et al., Calif. Dist. Ct. of App., 706,461). 


Three Vehicles Involved.—Defendant Acker was held answer- 
able for injuries sustained in a collision which occurred 
when a vehicle to his left swerved to the wrong side of the 
road to pass his left-turning truck and collided with a vehicle 
which approached from the opposite direction (Miles ¥. 
Van Hagen et al., Calif. Dist. Ct. of App., 706,462). 


Opposing Traffic Collisions.—Defendant was not held answer- 
able for a collision which occurred when his left rear axle 
broke and the left rear wheel flew off, causing his car to swerve 
across the road and strike an approaching vehicle (Gamalia 
et al. v. Badillo, Calif. Dist. Ct. of App., {] 706,463). Left 
Turn of Street Car.—Plaintiff recovered for injuries sus- 
tained when his automobile was struck by a street car which 
approached from the opposite direction and made_a sharp, 
fast turn to the left at an intersection (Zator v. Cummugs 
et al., Recrs., et al., d.b.a. Chicago Surface Lines, Ill. App. 
Ct., 7 706,454). 


Railroad Crossing Collision.—A verdict allowing recovery for 
the death of a boy who was riding in a truck which was 
driven by his father over a railroad crossing, where the 
train which struck the truck could be seen approaching for 
a number of miles over a prairie in open country, could not 
be upheld, the manifest weight of the evidence indicating 
that the father’s negligence was the sole cause of the boys 
death (The Trust Co. of Chicago, Admr. v. The B. & % 
R. R. Co., et al., The Alton R. R. Co., Appellant, Il. App. 
Ct., 7 706,453). 


Paragraph (1) numbers refer to the full opinion texts in the CCH Insurance Law Reporting Service units. 
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